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Town of Ontario 

Zoning Board of Appeals 

Minutes 

July 10, 2019 

 

Present: Zoning Board Members – Chairman Jason Ruffell, Everett Taylor, John Bouchard; Richard Williams – Town 

Attorney; Joe Catalano – Town Board; Brian Smith – Code Enforcement Officer; Beth Hart – Zoning Clerk; and 6 

members of the public.  

 

Chairman Ruffell called the meeting to order at 7:00 pm and led the Pledge of Allegiance.  

 

 

Minutes 

A motion was made by Chairman Ruffell, seconded by Mr. Taylor seconded, to approve the minutes from June 5, 2019 

meeting as presented. 

Jason Ruffell  Aye  

Everett Taylor  Aye 

John Bouchard  Aye 

Dom Paz  Absent 

Vote 3 Ayes, 0 Nays. MOTION CARRIED  

 

 

1640 Route 104 – Code Compliance Order Appeal  

The application of Aaron Preston requesting that the ZBA overrule the Code Compliance Orders issued by the Code 

Enforcement officer relating to the Site Plan conditions for the property located at 1640 Route 104. The property is owned 

by applicant. 

 

David Hou, attorney with Boylan Code, explained that Aaron Preston operates a landscaping business in the town and 

completed a lengthy Site Plan application with the Planning Board in November 2018. Based on the conditions in the Site 

Plan Resolution, Brian Smith, Code Enforcement Officer, sent to Mr. Preston Code Compliance letters in January 2019 

and April 2019. The letter in January stated two items in violation of the Resolution and the April letter had the same two 

violations and an additional three more violations. The issues raised by Mr. Hou were as follows: 

• MRB engineering review fees - are extremely high and excessive; this issue is not resolved. 

• Trucks - The Planning Board found the existing locations of the vehicles were unsightly and amounted to 

advertising. The Board required that the vehicles be moved to a location behind the sheds; he conceded that the 

date by which the vehicles were to be moved has passed and his client is willing to move the trucks in the next 

day or so. 

• Debris - The debris referred to in the Resolution was removed before Dec 2018. The Code Enforcement Officer’s 

letter referring to the wrong pile. 

• Sheds – The Resolution does not set a date by which the sheds are to be moved and the Code Enforcement Officer 

should not determine a date. The sheds will be moved when the stormwater maintenance pond is dug. 

• Mulch - Processing mulch is allowed in the Site Plan Resolution. 

 

Chairman Ruffell opened the public hearing. 

Richard Williams, Town Attorney, explained Town Code §80-51 gives the Code Enforcement Officer authority to send 

out a compliance order whenever he finds that there is a code violation, including a violation of a Site Plan condition. 

Whenever the Code Enforcement Officer makes a determination, there can be an appeal of such determination to the 

ZBA, in accordance with NYS Town Law §267-a. This appeal standard is whether the Code Enforcement Officer made a 

reasonable decision based on the facts and circumstances. 
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The Town Attorney also mentioned NYS Town Law §267-A is very clear that an appeal needs to be made within 60 days 

of the Compliance Order. Therefore, the portion of the applicant’s appeal relating to the MRB invoices and location of 

trucks issues, which were contained in the compliance order from January 2019 should be dismissed, as untimely.  

Further, the Town Attorney referred the Board to the memo submitted by the Code Enforcement Officer and summarized 

the relevant Site Plan Resolution conditions, as follows: 

• Condition #4 states that the vehicles should be moved behind the sheds, located along Route 104, by December 

15, 2018. 

• Since the sheds for sale were already in the spot designated along Route 104, at the time of the Resolution, no 

date to move them was included in the Conditions. The sheds were thereafter relocated for the mulch processing 

and dyeing operation established by the applicant. 

• The Planning Board, at Condition #2, allowed wood stumps, limbs and clippings that result from the landscape 

business to be stored and regularly processed in the northwest corner of the parcel. The Site Plan Resolution did 

not allow for a new, separate business, essentially light manufacturing, involving receiving trees and stumps from 

third parties and then producing and dyeing mulch. Such operation would need a Special Permit. 

• The approved locations of the sheds and vehicles are shown on the approved site Plan.  

Brian Smith, Code Enforcement Officer, indicated to the Board that he sent out the Compliance Orders to comply with 

what the Planning Board set forth in the Site Plan Resolution. The engineering fees are charged by MRB and billed out. 

He has no authority to disagree with the invoices. 

David Hou indicated that the mulch was part of the Site Plan and that his client is not starting a new business. 

Chairman Ruffell feels the dying of wood chips and woodchipper located on the site was not on the site plan or in the 

Resolution. This was not described in the site plan as to the magnitude of the mulching and dyeing operation. 

There was discussion as to when the topic of mulching was brought up before the Planning Board. 

Aaron Preston said the original debris pile of pallets and debris was removed and the Planning Board did know the scope 

of the project for the log pile for mulching because they laid out the size of the chips on the parcel. 

Chairman Ruffell, commented that he lives a half mile away and can hear the woodchipper. 

There was discussion regarding the posting of a sign for this application. 

David Hou asked if any neighbors have complained about the noise of the mulching operation. Chairman Ruffell and 

Brian Smith answered there have been complaints to the Town. 

The public hearing was closed. 

A motion was made by Mr. Ruffell and seconded by Mr. Bouchard to deny the appeal and uphold the decision of the 

Code Enforcement Officer to issue the Compliance Orders. 

 

Jason Ruffell  Aye  

Everett Taylor  Aye 

John Bouchard  Aye 

Dom Paz  Absent 

Vote 3 Ayes, 0 Nays. MOTION CARRIED 

 

7612 Roder Parkway – Area Variance  
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The application of Michael Hadcock requesting approval of an Area Variance to construct 240sf shed. The property is 

owned by applicant and zoned R2. 

Michael Hadcock explained he wants the shed for storage to clean out his garage. No one will see the shed unless they 

come up his driveway because of the distance from the road and the trees on the south side of his parcel. 

Chairman Ruffell asked for public comment. 

Charles Sandusky, resident, said he will be putting up a shed close to Mr. Hadcock’s shed and has no problem with the 

location of the shed. 

The public hearing was closed. 

A motion was made by Mr. Taylor and seconded by Mr. Ruffell to approve the Area Variance to construct 240sf shed at 

7612 Roder Parkway. 

 

Jason Ruffell  Aye  

Everett Taylor  Aye 

John Bouchard  Aye 

Dom Paz  Absent 

Vote 3 Ayes, 0 Nays. MOTION CARRIED 

 

 

A motion was made by Chairman Ruffell and seconded by Mr. Bouchard to adjourn the meeting.  Meeting adjourned at 

7:55 pm. 

 

Jason Ruffell  Aye  

Everett Taylor  Aye 

John Bouchard  Aye 

Dom Paz  Absent 

Vote 3 Ayes, 0 Nays. MOTION CARRIED 

 

 

Respectfully submitted: 

 

______________________________________ 

 Beth Hart Secretary, Zoning Board of Appeals 


